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RESOLUTION

CORPUS-MANALAC, J.:

Before this Court is the Motion for Leave to File Demurrer to
Evidence) dated March 22, 2019 filed by the accused, through counsel, via
registered mail on March 25, 2019, seeking leave to file a demurrer against
the prosecution evidence in these consolidated cases.

In her motion, the accused states that the prosecution evidence does
not prove beyond reasonable doubt that she violated the offenses charged,
specifically as follows:
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8. Primarily, the complainant in this case is not filed by [sic] the
Phil. Coconut Authority (PCA) but a private person Juliet Ramos who
claimed ownership of the 5 hectare [sic] property in Tinogboc, Caluya,
Antigue [sic] where the alleged 245 coconut trees were planted by their
family sometime in the 80's [sic] and 90's [sic]. The Prosecution present
[sic] two (2) officers the [sic] PCA, one of whom is Mr. Reynaldo Gelera
who testified on cross-examination that their office in Aklan has no record
of coconut trees planted on the said 5 hectare [sic] property. It should be
noted that under R.A. 8048, the PCA is mandated to conduct, from time to
time, on-the-spot inspections of the sites where the coconut trees have
been planted (Sec. 5, R.A. 8048, as amended by R.A. 10593). Moreover,
the two (2) PCA officials who testified said that their office did not
conduct ocular inspection of the site even after a request was made for a
certification as to whether an application for permit to cut coconut trees
was filed by the LGU ofCaluya, Antigue [sic] or by Mayor Lim-Reyes. If
there is no evidence to show the existence of coconut trees planted on
the 5 hectare [sic] property, then it follows that there were indeed no
coconut trees which were bulldozed or cut on the said property.

9. So far, Juliet Ramos [sic] only evidence to prove
ownership/possession of the land is her bare testimony and that of her
witnesses. She tried to prove the existence of the 245 coconut trees before
the alleged bulldozing or cutting by submitting some photos. But the very
same photos marked and offered in evidence only show less than a
hundred coconut trees standing. The place where the photos were taken
cannot be identified if only to show that it is the 5 hectare [sic] property.
There is even no photo showing the actual bulldozing or cutting of the
coconut trees.

10. Most telling also is that no barangay official was presented by
the Prosecution to prove if indeed coconut trees were planted on the 5
hectare [sic] property which were [sic] bulldozed. The PCA, in
implementing R.A. 8048, is in close coordination with the local
government unit concerned especially in monitoring the planting of
coconut trees. The barangay captain of the place surely knows which sites
are planted with coconut trees. Under Sec. 5 of R.A. 8048, "no permit to
cut shall be granted unless the applicant has secured from the barangay
captain of the locality where the cutting will be done, a certification under
oath that he/she has already planted the equivalent number of coconut
trees applied for to be cut". In other words, the barangay captain should
know if coconut trees were planted and how many were planted in the
locality. (Emphasis supplied)

On April 2, 2019, the prosecution filed its Comment and/or
Opposition/ of even date, maintaining that it presented sufficient evidence to
establish the elements of the offenses charged; that the existence of the
coconut trees was proven by the testimonies of witnesses Juliet A. Ramos
and Rochelle A. Ramos, as they themselves and members of their families
planted said trees on the 5-hectare land and were deriving income therefrom;
that Exhibits "D-3" to "D-6" consisting of photographs of the coconut trees
prior to the clearing operations formed part of the testimony of witness
Rochelle A. Ramos; and that witnesses Engie R. Ysug and Benjamin E.
Magan, both residents of the barangay where the land is situated, testified ,

2 Id. at 121~126. r:I
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that the coconut trees existed until the same had been bulldozed or cut to
give way for a purported housing project of the Municipal Government of
Caluya, Antique.

The Court resolves to deny the present motion.

The motion was filed on March 25,2019, or within the non-extendible
period of five (5) days after the prosecution has rested its case;' since the
accused received on March 20, 20194 a copy of the Court's Resolution'
dated March 11, 2019 admitting the prosecution's documentary exhibits. In
the motion, the accused invokes the proper ground of the demurrer itself,
which is insufficiency of the prosecution evidence to support a verdict of
guilt.

Nonetheless, while the motion was timely filed and raises the right
ground of insufficiency of evidence for a demurrer, the allegation of the
accused therein, as quoted above, is limited only to her claim that the
prosecution failed to prove the existence of planted coconut trees on the
property prior to the clearing operations conducted thereon. To repeat, the
crux of the motion as alleged therein is as follows:

x x x. If there is no evidence to show the existence of coconut
trees planted on the 5 hectare [sic] property, then it follows that there
were indeed no coconut trees which were bulldozed or cut on the said
property. x x x. (Emphasis supplied)

After a careful examination of the records, the Court finds, however,
the prosecution evidence, both testimonial and documentary, sufficient to
establish the existence of planted coconut trees on the land prior to the
clearing operations conducted thereon." Consequently, allowing the accused
to file a demurrer on that limited issue would no longer be necessary, and
such would likewise merely unduly delay the proceedings in these cases.
Ranged against the evidence of the prosecution on the matter, the burden of
evidence now shifts to the accused to rebut the same.

This denial of the instant motion is without prejudice, however, to the
right of the accused to file a demurrer to evidence even without leave of
court, subject to the rule under Section 23, Rule 119 of the Rules of Court
that "[w]hen the demurrer to evidence is filed without leave of court, the
accused waives the right to present evidence and submits the case for
judgment on the basis of the evidence for the prosecution."

3 Rules of Court, Rule 119, Sec. 23. Vide Cabador v, People, G.R. No. 186001,2 October 2009.
4 Records, Vol. 2, p. I] 4 (Motion for Leave to File Demurrer to Evidence, p. 1), p. 118 (Minutes of March
28, 2019 Court Session).
5 Id at 110-1 I i.
6 Records, Vol. I, pp. 485-493 (Judicial Affidavit of witness Juliet A. Ramos), 523-530 (Judicial Affidavit
of witness Rochelle A. Ramos); Records, Vol. 2, pp. 15-21 (Judicial Affidavit of witness Engie R. Ysug),
22-28 (Judicial Affidavit of witness Benjamin E. Magan), 86-98 (Prosecution's Documentary EXhibit; l'
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In sum, the motion is denied for lack of merit.

WHEREFORE, the accused's Motion for Leave to File Demurrer to
Evidence dated March 22, 2019 is DENIED for lack of merit. The initial
presentation of evidence for the defense shall proceed on May 21, 2019, at
1:30 o'clock in the afternoon, as scheduled.

SO ORDERED.

MARYANN E. C RPUS- MANALAC
Ass ciate Justice

WE CONCUR:

~.LAGOS
Associate Justice

Chairperson
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